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Popular Community Bank sued in class action over ATM fees 

Dena Aubin 

(Reuters) -Popular Community Bank and Cardtronics, the country's largest provider of automated teller machines, have been 
hit with a proposed class action accusing them of violating federal law by charging fees for A TM transactions that were 
advertised as free. 

Filed on Friday in a New York federal court, the lawsuit said defendants violated the U.S. Electronic Funds Transfer Act, 
which requires banks to notifY customers if fees will be charged for using an ATM. 

Nicholas Pappathopoulos, a spokesman for Cardtronics, declined to comment. Gabriela Maldonado, a spokeswoman for 
Popular Bank, said the bank does not comment on pending litigation. Erin Comite, a lawyer for the plaintiffs, declined 
comment. 

Based in New York, Popular Community Bank is the U.S. banking unit of Puerto Rico-based Popular Inc. It operates mostly 
in New York and South Florida after selling its branches in California, Illinois and Central Florida in a recent reorganization. 

According to the lawsuit, Popular sent its customers a letter in August 2010 saying it had joined Cardtronics' 1\llp():h~t 
Network of A TMs. The bank said customers would have free access to Allpoinf'$ 33,000 ATMs nationwide, according to the 
lawsuit. 

Allpoint, launched in 2003 by ATM National Inc, was acquired by Cardtronics in 2005. 

Popular's customer agreements also said that a $2 fee charged for the use of A TMs other than Popular's would not be 
charged at AUpoint locations, the lawsuit said. 

Allpoint also advertised in a news release on its website that it was providing "surcharge-free" A TM access to Popular bank 
customers, the lawsuit said. A notice to consumers said that if a surcharge screen appeared during an A TM transaction, 
customers should accept the surcharge and they would not be charged for it. 

The lawsuit comes as fees that banks charge customers for using outside A TMs hit record highs, according to a survey 
completed by financial publisher Bankrate in August. Banks are charging their own customers an average of $1.58 for using 
an outside A TM, up more than 5 percent from 2013, Bankrate said. 

The lawsuit was filed on behalf of New York City residents Josefina and Wilfreda Valle, who said they were charged $2 fees 
for dozens of withdrawals and balance inquiries at AUpoint ATMs. The proposed class action also seeks to represent all 
Popular customers who were charged for using AUpoint or Cardtronics ATMs. 

The lawsuit seeks damages for breach of contract, unjust enrichment and violation of the Electronic Funds Transfer Act. It 
also seeks damages for violation of the New York General Business Law, which bars false advertising. 

The case is: Valle et al v. ATM National LLC et al, U.S. District Court, Southern District ofNew York, No 14-cv-7993. 

For the plaintiffs: David Scott, Erin Comite and Joseph Guglielmo at Scott & Scott; and Joseph Tusa 
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For the defendants: Not immediately available 
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